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IN THE COURT OF JUDICIAL MAGISTRATE, 1STCLASS,  
Gohpur, Sonitpur 

 
M.R No. 17/2016 

U/S: 125 of Cr.P.C 

 
First party..........Pinki Bora 

 
Second Party......Gautam Bora 

 
 

PRESENT: 
 

Sri P. Choudhury 
 

Judicial Magistrate 1st Class 
 

Gohpur, Sonitpur 
 

ADVOCATES APPEARED: 
 

For the First Party: - Sri N. Neog 
 
For the Second party: -Sri P. Boruah 
 
Evidence recorded on:    4.11.16, 17.11.16, 1.12.16, 15.2.17, 7.3.17, 
21.3.17.  
 
Argument heard on:  27.3.17 
 
Judgment delivered on: 7.4.17 
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Judgement 

1 This Proceeding has arisen out of a petition U/S 125 Cr.P.C filed by Pinki Bora here-in-after 

referred to as the 1st party,on 12.7.16, thereby claiming monthly maintenance allowance of 

Rs 7000/- for herself and her child from Gautam Bora here-in-after referred to as the 2nd 

party. 

2 Case of the first party in brief is that the 1st party got married to the 2nd party on 4.1.14 

and that after the marriage they stayed together. It is further stated that the 2nd party and 

his mother troubled the 1st party by asking money as dowry. It is stated that after one year 

of the marriage the 1st party had a son but then also the 2nd party tortured her physically 

and mentally for dowry. It is further stated that the mother of the 2nd party asked for 

washing machine, bed, furniture etc as dowry and that the 2nd party and his mother also 

asked for gold articles. It is further stated that when the 1st party failed to bring the articles, 

they asked her to leave the house and they also obstructed her in having food and water. It 

is further stated that the 2nd party also tortured the 1st party mentally and physically by 

listening to his mother and that the 2nd party also beat her and did not give her food to eat. 

It is further stated that on 16.9.15 the 2nd party tortured the 1st party mentally and 

physically for dowry. It is further stated that the tortures of the 2nd party and his mother 

increased everyday and not being able to bear the same she ran away with her son to her 

parent’s house. It is further stated that the 2nd party is a driver from which he earns about 

Rs 20,000/- per month and that he also earns Rs 50,000/- per year by doing farming and 

that he also earns Rs 3000/- per month from the fishery at his house. It is stated that the 1st 

party does not have any income and hence she had prayed for Rs 7000/- as maintenance 

for herself and her son. 

3                                                    On receipt of the notice from the court,the 2nd party 

appeared before the court and contested the case by filing the written statement denying 

the claims and allegations made by the 1st party in her petition under section 125 Cr.P.C.. 

Therefore the 2nd party prays for dismissal of the petition of the 1st party. 

POINTS FOR DETERMINATION 

4 Upon pleadings of both the parties,following points are taken up for consideration: 

1 Whether the 1st party has got just and reasonable ground to live separately   from 

the 2nd party. 

2 Whether the 2nd party having sufficient means refused to or neglected to provide 

maintenance to the 1st party and her son. 

 

3 Whether the 1st party and her son is entitled to get monthly maintenance allowance 

from the 2nd party as prayed for herself and her son. 
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4 In support of the case,1st party had examined 5 witnesses. The 2nd party has also 

examined himself and 2 other witness in support of his claim. 

 

5  Heard arguments advanced by the Ld. Counsels for both the parties as well as 

perused the entire evidence available on record. 

DISCUSSION, DECISION AND REASONS THEREOF: 

6POINT NO. 1 AND 2:For the sake of convenience of discussion of evidence as well as 

to arrive at a just and proper decision,above two points are taken up together. 

7 P.W 1 Pinki Borah had deposed in his evidence that on 4.1.14 she got married to Gautam 

Bora. She deposed that after the marriage she stayed at the house of her husband as his 

wife. She deposed that after the marriage for about 7-8 months everything was alright and 

thereafter her husband and her mother in law started fighting with her by demanding 

property as dowry. She deposed that her husband and her mother in law asked her to go 

out of the house and that she was pregnant at that time. She deposed that at that time 

when she got sick her husband did not provide her treatment and let her die if she dies. She 

deposed that at the house of her husband she was not feed properly. She deposed that 

after 1 year of the marriage she gave birth to a son. She deposed that mother always told 

her husband that he should have married a girl with property and not her.She deposed that 

after the birth of her son her husband sent her to her mother’s house. She deposed that at 

the time of birth of her son all the expenses were borne by her parents and not her 

husband.  She deposed that after staying at her mother’s house for about 8-9 months she 

came to her husband’s house. She deposed at the time of staying at her mother’s house 

when her husband scolded her over phone , her mother had lodged one ejahar and her 

husband had came  to the police station and had given in writing that he will not torture her 

because of which her parents had left her at her husband’s house. She deposed that she 

had stayed at her husband’s house for about 3-4 months. She deposed that at the house of 

her husband she was not feed properly. She deposed that after staying at her husband’s 

home for about 5-6 months she was again sent back to her parent’s house and that 

thereafter she again went to her husband’s house but there her husband and her mother in 

law had beaten her and demanded dowry from her and tortured her because of which on 

6.6.16 she had informed her parents and the police had went and brought her from her 

husband’s house and from then she is in her parent’s house. She deposed that her husband 

drives car and earns rs 5-6 thousand per month from there. She deposed that she does not 

have any source of income. She deposed that her father in law has a shop. She deposed 

that her husband has farming land of 10 bighas from which they earn Rs 50,000/- per year. 

She deposed that her husband has her fishery from where her husband earns Rs 3-4 

thousand per month. She deposed that her husband has bettle nut garden from where her 

earns rs 35-40 thousand per year. 

8 P.W 2 Bhonti Borah had deposed in her evidence that her daughter i.e. the petitioner got 

married to Gautam Bora on the 4th day of “jeth” in the year 2014. She deposed that after 

the marriage for about 6 months everything was okay but thereafter Gautam Bora asked for 
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bed and his mother asked for washing machine as dowry and beaten her daughter. She 

deposed that on not being able to give the dowry items her mother in law had beaten her 

by laying her on stones and that the O.P only watched and did not say anything. She 

deposed that after one year of the marriage her daughter gave birth to a son and thereafter 

also her husband and her mother in law used to beat her. She deposed that once she had 

given a case in the police station when her son in law had beaten her daughter but the O.P 

had gone to the police station and had given in written that he will not beat her on which 

they had withdrawn the case. She deposed that thereafter her daughter stayed in her 

husband’s house for 4 months and then also her daughter was beaten by her husband and 

her mother in law and that her daughter had informed her about these facts by letter and 

phone. She deposed that they had again informed the police about the tortures on her 

daughter on which the police had gone and brought her daughter from the O.P’ house about 

6 months ago and from then her daughter is living in her house. She deposed that now as 

her daughter does not have any source of any income she had given this case against the 

O.P for maintenance. She deposed that her son in law is a driver and that he has bettle nut 

farming from where he earns Rs fifty to sixty thousand per year and that he also has 

farming and that he also has a fishery from where he earns Rs 3 thousand per month. She 

deposed that the father of the O.P has a shop. 

9 P.W 3 Nanda Ran Hazarika had deposed in his evidence that he knows that Pinki Bora and 

Gautam Bora are married. She deposed that after the marriage there was differences 

between the petitioner and the O.P. He deposed that the opposite party had beaten the 

petitioner. He deposed that he came to know about the fight from the house of the 

petitioner. He deposed that the petitioner come to the house of her mother for about 3-4 

times on not being able to bear the tortures of the O.P and his family members. She 

deposed that on one time the petitioner had taken women from “nari Suraksha Samiti” to 

the house of the O.P for compromising but there was no compromise. He deposed that the 

fact of Pinki being beaten by the opposite party was informed in the police station and that 

he went along to the police station. He deposed that from about the last two years the 

petitioner is living in the house of her mother. He deposed that he knows that the O.P 

currently does farming but he does not what else he does. He deposed that he does not 

know about the lands of the O.P. He deposed that at the time of the marriage he knew that 

the O.P was working in a company in Maharashtra or Kerala. He deposed that he does not 

anything about the income of the O.P. 

10 P.W 4 Mintu Borah had deposed in his evidence that the petitioner got married about 2-3 

years ago. He deposed that he does not know of any fight between the petitioner and her 

husband and her family members. He deposed that about 8 months ago the parents of the 

petitioner had taken his car on rent for going to the petitioner’s husband’s house. He 

deposed that he had taken the parents and brother of the petitioner to her husband’s house 

and they had brought the petitioner from her husband’s house in his car. He deposed that 

he heard that the husband of the petitioner works in car. He deposed that there is a “bari” 

in the husband’s house of the petitioner. He deposed that the father of the 2nd party is 

running a shop. 



5 
 
 

 
 

11 P.W 5 Ananta Sharma had deposed in his evidence that the 1st party and the 2nd party 

got married in the year 2014. He deposed that their married life went well for about 1 year 

and that they had a son. He deposed that after 1 year of the marriage Gautam Bora and his 

mother started torturing the 1st party by asking money as dowry. He deposed that the 2nd 

party often beat the 1st party because of which the 1st party sometimes came to her 

mother’s house and then the 1st party told him about the tortures as a neighbour.  He 

deposed that for 2/3 times he had sent the 1st party to the house of the 2nd party but as the 

2nd party tortured her, the 1st party went to her mother’s house and that currently she is 

there. He deposed that the 2nd party till now goes and tortures the 1st party in the house of 

her mother. 

12 D.W 1 Gautam Bora had deposed in his evidence that the 1st party is his wife and that he 

got married to her about ¾ years ago. He deposed that he did not had any fight with the 1st 

party. He deposed that in the past year in the month of Bohag, the 1st party had a fight with 

his mother and that the 1st party said that she will go to watch function on that night on 

which he had told her not to go as because their son’s health is not well on which the 1st 

party had thrown away the articles which he had brought from the market on which he had 

slapped her twice on which the family members of the 1st party had given a case against 

him because of which after 2 days the police had caught him from his house. He deposed 

that before the above incident he had not beaten the 1st party and that he had never 

demanded dowry from her. He deposed that currently works as the handyman of car and 

earns Rs 2500/3000 per month. He deposed that he does not have any farming land and 

fishery and that he is not a driver as stated by the 1st party. 

13 D.W 2 Lakhidhar Bora had deposed in his evidence that the 1st party is his daughter in 

law and the 2nd party is his son and that the 1st party and the 2nd party are husband and 

wife. He deposed that about 9 months ago on one night the 1st party had wanted to go and 

watch function but when the 2nd party refused, the 1st party had thrown away the market 

articles on which the 2nd party had slapped the 1st party twice on which the family members 

of the 1st party had given a case against the 2nd party because of which on the next day the 

police had caught the 2nd party. He deposed that the 2nd party and his mother did not ask 

for dowry and beaten the 1st party. He deposed that the 2nd party works as a handyman. He 

deposed that they does not earn Rs 50,000/- by doing farming and that they do not have a 

fishery. He deposed that the 2nd party does not earn Rs 10,000/- as a driver. 

14 D.W 3 Dipak Kumar Hazarika had deposed in his evidence that the 1st party and the 2nd 

party are husband and wife and that after some days of their marriage, the 1st party had 

went to her mother’s house but he does not know as to why she went. He deposed that 

after the 1st party had went away, the father of the 2nd party had went to the house of the 

1st party’s mother to bring her but she did not came. He deposed that he lives in the front of 

the house of the 2nd party. He deposed that as far as he knows the 2nd party works as a 

handyman and that he does not have any land of his own and also that he does not have a 

fishery. 

15Now the 1st party had in her evidence stated that her husband and her mother in law 

started fighting with her by demanding property as dowry. She deposed that her husband 
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and her mother in law asked her to go out of the house and that she was pregnant at that 

time. She deposed that at that time when she got sick her husband did not provide her 

treatment and let her die if she dies. She deposed that at the house of her husband she was 

not feed properly. She also deposed in her evidence that  her husband and her mother in 

law had beaten her and demanded dowry from her and tortured her. She had clearly stated 

in her evidence stated that her husband demanded dowry from her and had beaten her. 

This version of the P.W 1 that the 2nd party used to torture her is corroborated by the 

evidence of the P.W 2 who had deposed in her evidence that Gautam Bora asked for bed 

and his mother asked for washing machine as dowry and beaten her daughter. She deposed 

that on not being able to give the dowry items her mother in law had beaten her by laying 

her on stones and that the O.P only watched and did not say anything. 

16 The above version of the P.W 1 and P.W 2 that the 2nd party used to torture the 1st party 

is further corroborated by the evidence of the P.W 3 who had also deposed in his evidence 

the opposite party had beaten the petitioner. He deposed that the petitioner come to the 

house of her mother for about 3-4 times on not being able to bear the tortures of the O.P 

and his family members.  

17 The above version of the P.W 1 and P.W 2 and P.W 3 that the 2nd party used to torture 

the 1st party is further corroborated by the version of the P.W 5 who had also deposed in his 

evidence that after 1 year of the marriage Gautam Bora and his mother started torturing the 

1st party by asking money as dowry. He deposed that the 2nd party often beat the 1st party 

because of which the 1st party sometimes came to her mother’s house and then the 1st party 

told him about the tortures as a neighbour.   

18 Now from the above discussion it can be seen that the fact that 2nd party used to torture 

the 1st party can be found in the evidence of fourP.W’s and they are in corroboration with 

each other and also that there is nothing in the cross of these witnesses so as to disbelief 

them. The defence had during the cross examination of the above witnesses had not been 

able to elucidate any material from them so as to disbelief or discredit their testimonies. 

19Now let me see whether the 2nd party in their defence had been able to negate the fact 

that 2nd party did not torture the 1st party. 

20 Now D.W 1 Gautam Bora had deposed in his evidence that the 1st party is his wife and 

that he got married to her about ¾ years ago. He deposed that he did not had any fight 

with the 1st party. He deposed that in the past year in the month of Bohag, the 1st party had 

a fight with his mother and that the 1st party said that she will go to watch function on that 

night on which he had told her not to go as because their son’s health is not well on which 

the 1st party had thrown away the articles which he had brought from the market on which 

he had slapped her twice on which the family members of the 1st party had given a case 

against him because of which after 2 days the police had caught him from his house. He 

deposed that before the above incident he had not beaten the 1st party and that he had 

never demanded dowry from her. He deposed that currently works as the handyman of car 

and earns Rs 2500/3000 per month. He deposed that he does not have any farming land 

and fishery and that he is not a driver as stated by the 1st party. 
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21 Again D.W 2 Lakhidhar Bora had deposed in his evidence that the 1st party is his 

daughter in law and the 2nd party is his son and that the 1st party and the 2nd party are 

husband and wife. He deposed that about 9 months ago on one night the 1st party had 

wanted to go and watch function but when the 2nd party refused, the 1st party had thrown 

away the market articles on which the 2nd party had slapped the 1st party twice on which the 

family members of the 1st party had given a case against the 2nd party because of which on 

the next day the police had caught the 2nd party. He deposed that the 2nd party and his 

mother did not ask for dowry and beaten the 1st party. He deposed that the 2nd party works 

as a handyman. He deposed that they does not earn Rs 50,000/- by doing farming and that 

they do not have a fishery. He deposed that the 2nd party does not earn Rs 10,000/- as a 

driver. 

22 Again D.W 3 Dipak Kumar Hazarika had deposed in his evidence that the 1st party and 

the 2nd party are husband and wife and that after some days of their marriage, the 1st party 

had went to her mother’s house but he does not know as to why she went. He deposed that 

after the 1st party had went away, the father of the 2nd party had went to the house of the 

1st party’s mother to bring her but she did not came. He deposed that he lives in the front of 

the house of the 2nd party. He deposed that as far as he knows the 2nd party works as a 

handyman and that he does not have any land of his own and also that he does not have a 

fishery. 

23 Now the defence witnesses had in their evidence stated various facts to prove that the 

2nd party had not tortured the 1st party but the 2nd party had himself in his evidence as D.W 

1 had stated that he had slapped the 1st party twice and hence from their evidence it can 

cannot be said that the 2nd party had not tortured the 1st party and on the contrary the 2nd 

party had in his evidence confirmed the fact that he tortures the 1st party by stating that he 

had once slapped the 1st party twice. 

24Now on a scrutiny of the above evidence of both the sides it appears more probable that 

the 2nd party tortured the first party by demanding dowry and beating her because 

fourP.W’s had deposed the same in their evidence and their evidences are corroborating 

with each other related to this fact and also that the 2nd party had not been able to establish 

the fact that he had not tortured the 1st party. The D.W 1 had on the other hand confirmed 

the fact that he tortured the 1st party by stating that he had slapped the 1st party twice. 

25From the above it discussion it has been established that the 2nd party tortured the 1st 

party by beating her and in my opinion if a wife gets a beating by her husband who is 

supposed to take care of her, is a good enough reason for a wife to stay separately from her 

husband,  

26From the evidences above I am of the opinion that 1st party had shown in her evidence 

just and reasonable ground to live separately from the 2nd party which is corroborated by 

the evidence of the P.W 2, and P.W 3 and P.W 5 while on the other hand the 2nd party, in 

his evidence could not prove the fact that the 1st party is living separately from the 2nd party 

without any just and reasonable cause. 
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27Now the question is whether the 2nd party having sufficient means has neglected to or 

refused to maintain the 1st party and her son:- 

28 From the above appreciation of evidence it is clear that the 1st party has reasonable 

ground for staying separately from the opposite party.  

29Now the 1st party had in her evidence stated that she does not have any source of income 

and from the record it can be seen that the 1st party along with her son is living with her 

parents and the 2nd party had also not been able to show that he is maintaining his wife and 

son in any way. 

30Thus from the above it can be said that the 2nd party had neglected to maintain his wife 

and his son. 

31Now the first party had in her evidence had contended thather husband has farming land 

of 10 bighas from which they earn Rs 50,000/- per year. She deposed that her husband has 

her fishery from where her husband earns Rs 3-4 thousand per month. She deposed that 

her husband has bettle nut garden from where her earns rs 35-40 thousand per year. Now 

although the 1st party had contended that her husband has farming land and a fishery and a 

beetle nut garden, but the 1st party had not submitted any document regarding these above 

mentioned lands and fishery and without any document to support the claim of the first 

party that the 2nd party has the above mentioned land and fishery, it becomes very difficult 

on the part of this court to come to a conclusion that the 2nd party has in fact have the 

above mentioned lands and fishery in his name. Further the 1st party had stated that the 2nd 

party is a driver but she had in her cross examination had been unable to state as to in 

whose car the 2nd party is a driver and the 1st party has aslo failed to submit any copy of the 

driving license of the 2nd party and under such circumstances it cannot be said for sure that 

the 2nd party works as a driver. But on a scrutiny of the evidence of the 2nd party it can be 

seen that he had admitted in his evidence that he works as a Handyman.  

32 Now The section 125(1) CrPC. provides that the person against whom an order of 
maintenance is claimed under this provision of law, it is necessary that such person 

must have sufficient means. However, in 1999 (1) GLT ,168, Pradip Das vs. Joba 
Rani Das, the Hon'ble Gauhati High Court held that even an able -bodied 
husbandhaving no income cannot be divested of the responsibility to 
maintain his wife. Sothe above law puts more pressure on the husband as regards to 

maintaining hiswife and children even if he has no expressed permanent way of income but 
here in this case the 2nd party has some sort of income as he had himself admitted that he 
works as a handyman. 
 
 
33From the above discussion I hold that the 2nd party having sufficient means have 

neglected to maintain his wife and her son. 

POINT NO 3:- 

34 From the above discussions it is clear that the 1st party has reasonable cause to stay 

away from the second party and that the 2nd party having sufficient means have neglected 

to maintain his wife and son. Now the question to be decided is that whether the 1st party is 
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entitled to get maintenance. Now from the above evidences on record it is found that 1st 

party and her son is being looked after by her parents. Now the very purpose of section 125 

Cr.P.C is to compel a man to perform the moral obligation which he owes to society in 

respect of his wife and children and as such I hold that the 1st party is entitled to 

maintenance for herself and her son. 

35 In view of the above discussion and observations made above, I find and hold that the 

1st party and her son is entitled to get monthly allowance from the 2nd party. Now 

considering the income source of the 2nd party and considering the status of the parties and 

considering the present price index, I find it just and proper to grant maintenance of Rs 

1000/-(Rupees one  thousand) per month to the 1st party  and maintenance of Rs 1200/-

(rupees twelve hundred)- per month to the son of the 1st party. As the son of the first party 

is a minor and he is with the 1st party the maintenance which is granted to him will be 

received by the 1st party on his behalf until further orders. 

ORDER 

In the result, maintenance allowance @ Rs 1000 (Rupees one thousand) per month is 

granted to the 1st party and maintenance of Rs 1200/-(rupees twelve hundred)- per month 

is granted to the son of the 1st partyi.e. a total of Rs 2200/- (rupees two thousand two 

hundred) which is to be paid by the 2nd party from the date of this order.  

Furnish a free copy of this Judgment to the 1st party. 

Given under my hand and seal of this court on this 7th day of April 2017. 

 

 

                                                                                              Pritish Chouhury 

                                                                                               JMFC,Gohpur, 

Sonitpur. 

 

                                                           APPENDIX 

First Party Witness- 

P.W 1- Pinki Borah 

P.W 2 – Bhonti Borah 

P.W 3 – Nandi Ram Hazarika 

P.W 4 – Mintu Borah 

P.W 5 – Ananta Sharmah 
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Second Party Witness- 

D.W 1 – Gautam Bora 

D.W 2 – Lakhidhar Bora 

D.W 3 – Dipak Kumar Hazarika 

                                                                                               Pritish Chouhury 

                                                                                               JMFC,Gohpur, 

Sonitpur. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


